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Strengthening police powers to tackle 

unauthorised encampments 
1. Criminalising Unauthorised Encampments 
 
Through the government’s consultation on the effectiveness of enforcement against unauthorised 
developments and encampments, the majority of respondents said they believe we should 
consider criminalising unauthorised encampments, as has been done in the Republic of Ireland. 
A similar offence also exists in Scotland.   
 
It was generally viewed by respondents to the consultation in 2018 that criminalisation of 
unauthorised encampments would act as a deterrent to future encampments and allow the police 
to enforce removal of trespassers in a timelier fashion. Advantages were seen in financial terms 
in both the cost of evicting trespassers and clean-up costs. 
 
We would like to gather views on broadening the existing categories of criminal trespass. 
 
The government could make it an offence to enter or occupy land subject to certain conditions 
being met. We would welcome your views on what the conditions and threshold for this offence 
should be. For example, in the Republic of Ireland it is a criminal offence to enter or occupy land 
without the landowner’s consent or bring any "object" on to the land - if this is likely to cause 
"substantial damage". Imposing conditions such as a need to require proof that damage or harm 
has been caused will help limit prosecutions to cases where there is an element of public 
disorder for which there is an interest to protect against and explicitly reflect the balance between 
land owners’ rights to peaceful enjoyment of their property and travellers’ rights to privacy and 
family life. 
 
 
  

1. To what extent do you agree or disagree that knowingly 

entering land without the landowner’s permission should only 

be made a criminal offence if it is for the purpose of residing 

on it?  

 Strongly agree 

 Agree 

 Neither agree or disagree 

 Disagree 

 Strongly disagree 

Please explain your answer 

Knowingly entering land without the landowners’ permission should be a criminal offence per se. 
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2. To what extent do you agree or disagree that the act of 

knowingly entering land without the landowner’s permission 

should only be made a criminal offence if it is for the purpose 

of residing on it with vehicles?  

 Strongly agree 

 Agree 

 Neither agree or disagree 

 Disagree 

 Strongly disagree 

Please explain your answer 
 

Knowingly entering land without the landowners’ permission should be a criminal offence per se. 
 

Strengthening police powers to tackle 

unauthorised encampments 
The government could stipulate that the landowner or representatives of the landowner must 
take reasonable steps to ask trespassers to leave. This would help the police to demonstrate 
where a trespasser is knowingly trespassing. However, in some instances, landowners may feel 
afraid to approach trespassers. 
  
  

3. To what extent do you agree or disagree that the landowner 

or representatives of the landowner should take reasonable 

steps to ask persons occupying their land to remove 

themselves and their possessions before occupation of the 

land can be considered a criminal offence?  

 Strongly agree 

 Agree 

 Neither agree or disagree 

 Disagree 

 Strongly disagree 

Please explain your answer: 
 

The landowner or representatives should take reasonable steps to ask persons to remove 
themselves from their land. 
 



Appendix A 
 

3 
 

4. To what extent do you agree or disagree that a criminal 

offence can only be committed when the following conditions 

have been met?  
 Strongly agree Agree 

Neither agree 
or disagree 

Disagree 
Strongly 
disagree 

the encampment 
prevents people 
entitled to use the land 
from making use of it 

the 
encampment 
prevents 
people entitled 
to use the land 
from making 
use of it 
Strongly agree 

the 
encampment 
prevents 
people entitled 
to use the land 
from making 
use of it Agree 

the 
encampment 
prevents 
people entitled 
to use the land 
from making 
use of it 
Neither agree 
or disagree 

the 
encampment 
prevents 
people entitled 
to use the land 
from making 
use of it 
Disagree 

the 
encampment 
prevents 
people entitled 
to use the land 
from making 
use of it 
Strongly 
disagree 

the encampment is 
causing or is likely to 
cause damage to the 
land or amenities 

the 
encampment 
is causing or 
is likely to 
cause damage 
to the land or 
amenities 
Strongly agree 

the 
encampment 
is causing or 
is likely to 
cause damage 
to the land or 
amenities 
Agree 

the 
encampment 
is causing or 
is likely to 
cause damage 
to the land or 
amenities 
Neither agree 
or disagree 

the 
encampment 
is causing or 
is likely to 
cause damage 
to the land or 
amenities 
Disagree 

the 
encampment 
is causing or 
is likely to 
cause damage 
to the land or 
amenities 
Strongly 
disagree 

those on the 
encampment have 
demanded money 
from the landowner to 
vacate the land 

those on 
the 
encampment 
have 
demanded 
money from 
the landowner 
to vacate the 
land Strongly 
agree 

those on 
the 
encampment 
have 
demanded 
money from 
the landowner 
to vacate the 
land Agree 

those on 
the 
encampment 
have 
demanded 
money from 
the landowner 
to vacate the 
land Neither 
agree or 
disagree 

those on 
the 
encampment 
have 
demanded 
money from 
the landowner 
to vacate the 
land Disagree 

those on 
the 
encampment 
have 
demanded 
money from 
the landowner 
to vacate the 
land Strongly 
disagree 

those on the 
encampment are 
involved or are likely 
to be involved in anti-
social behaviour 

those on 
the 
encampment 
are involved or 
are likely to be 
involved in 
anti-social 
behaviour 
Strongly agree 

those on 
the 
encampment 
are involved or 
are likely to be 
involved in 
anti-social 
behaviour 
Agree 

those on 
the 
encampment 
are involved or 
are likely to be 
involved in 
anti-social 
behaviour 
Neither agree 
or disagree 

those on 
the 
encampment 
are involved or 
are likely to be 
involved in 
anti-social 
behaviour 
Disagree 

those on 
the 
encampment 
are involved or 
are likely to be 
involved in 
anti-social 
behaviour 
Strongly 
disagree 

 
 
Please explain your answer: 

 
No conditions should apply once the landowner or their representatives have asked the trespassers 
to remove themselves and that request has been refused or ignored. 
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5. What other conditions not covered in the above should we 

consider?  
 
None. The refusal to leave the land should constitute the offence. 
 

Strengthening police powers to tackle 

unauthorised encampments 
3. Criminal Justice and Public Order Act 1994 
 
Under Section 61 of the Criminal Justice and Public Order Act 1994, the police have powers that 
allow them to direct trespassers to leave land. The requirements of these powers are currently: 
   
i. that the trespassers have an intention to reside on the land for any period 
  
ii. that the occupier or someone on the occupier’s behalf has taken reasonable steps to ask the 
trespassers to leave 
  
iii. that: either (a) 
  

 any of the trespassers have caused damage to land or property; or 
 that any of the trespassers have used threatening, abusive or insulting words or 

behaviour towards the occupier, a member of the occupier’s family or an employee or 
agent of the occupier; 

or (b) that the trespassers have between them 6 or more vehicles on the land.  
  
 
Section 62A of the Criminal Justice and Public Order Act 1994 allows the police to direct 
trespassers to remove themselves and their vehicles and property from land on which they have 
the intention to reside where a suitable pitch is available within the same local authority area. The 
police must consult every local authority within whose area the land is situated to confirm if a 
suitable pitch is available on a relevant site.  
 
Responses to the consultation from the police and some local authorities highlighted how a lack 
of availability of transit sites means that they are unable to exercise some of their existing powers 
such as section 62A of the Criminal Justice and Public Order Act 1994 which provides a power to 
remove trespassers to alternative available sites.  
 
We would welcome views on whether to amend section 62A of the Criminal Justice and Public 
Order Act 1994 to permit the police to direct trespassers to suitable authorised sites located in 
neighbouring local authority areas. 
 
Extending this power would make it more likely that the police could act where there is a 
shortage of site capacity in one particular area. However, we believe that such changes may 
need to be subject to conditions around: 
   

 agreements being in place between local authorities. Local authorities have advised us 
that the use of such a power without agreements in place would deter them from creating 
more authorised sites. This would be counterproductive.  
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 a maximum distance that trespassers should be directed across. In some rural areas, a 
site in a neighbouring local authority area could be several hours drive away. It could be 
considered unreasonable to relocate someone that far. 

6. To what extent do you agree or disagree that police should 

be given the power to direct trespassers to suitable authorised 

sites in a neighbouring local authority area?  

 Strongly agree 

 Agree 

 Neither agree or disagree 

 Disagree 

 Strongly disagree 

  

7. Should this be subject to conditions around agreements 

being in place between local authorities?  

 Yes 

 No 

  

8. Should there be a maximum distance that a trespasser can 

be directed across?  

 Yes 

 No 

If yes, what distance should that be? 

 

9. Should there be any other conditions that should be 

considered when directing a trespasser across neighbouring 

authorities? 

 Yes 

 No 

If yes, what should these be? 
Not to commit further acts of Trespass or use the public highway to set up encampments. 
Also, as set out, it is difficult to see how this can be practically applied or be workable.  It states 

‘where there is an appropriate authorised site’.  How will police know where these are, whether they 
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are appropriate and whether they are available?  It could lead to gypsies / travellers being directed 

to authorised sites which are already at capacity, creating new issues of excessive pitches, with 

consequent planning and licensing breaches.  Police should only be able to direct to authorised 

transit sites which have spare capacity.   The practicalities of police establishing where such sites 

are and whether or not they have capacity would need to worked through if this is to be 

implemented. 

 

Strengthening police powers to tackle 

unauthorised encampments 
Failure to comply with a police direction under Section 61 or 62A of the Criminal Justice and 
Public Order Act 1994 is a criminal offence punishable by a fine and/or a custodial sentence of 
up to 3 months’ imprisonment, as is re-entry onto the land by persons subject to the direction 
within 3 months. 
 
Respondents to the consultation suggested that the current 3-month period during which a 
trespasser is prohibited from returning to a location once directed from the site by the police 
should be increased. 
 
We would welcome views on whether to amend sections 61 and 62A to increase the period of 
time in which trespassers directed from land would be unable to return from 3 months to 12 
months. This would provide greater protection to land targeted by the same group of trespassers 
on a regular basis. 
  

10. To what extent do you agree or disagree that the period of 

time in which trespassers directed from land would be unable 

to return should be increased from 3 months to 12 months?  

 Strongly agree 

 Agree 

 Neither agree nor disagree 

 Disagree 

 Strongly disagree 

Please explain your answer: 

 
There should not be a period of time agreed. 
 

Strengthening police powers to tackle 

unauthorised encampments 
Section 61 of the Criminal Justice and Public Order Act 1994 grants police the power to direct 
trespassers to leave if there are 6 or more vehicles present on the land they are trespassing on. 
However, if there are fewer than 6 vehicles present, police do not obtain the power to direct 
trespassers to leave. 
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We would welcome views on whether to amend section 61 of the Criminal Justice and Public 
Order Act 1994 to lower the number of vehicles needing to be involved in an unauthorised 
encampment from 6 to 2, before police powers can be exercised. This will increase the 
opportunity for police intervention where smaller encampments are present. 
 
  

11. To what extent do you agree or disagree that the number 

of vehicles needing to be involved in an unauthorised 

encampment before police powers can be exercised should be 

lowered from 6 to 2 vehicles?  

 Strongly agree 

 Agree 

 Neither agree nor disagree 

 Disagree 

 Strongly disagree 

Please explain your answer: 

 
There should not be a criteria involving vehicles; the trespass itself should be sufficient. 
 

Strengthening police powers to tackle 

unauthorised encampments 
We would welcome views on whether to amend section 61 of the Criminal Justice and Public 
Order Act 1994 to enable the police to remove trespassers from land that forms part of the 
highway. The police are currently restricted in dealing with these encampments unless there is a 
suitable pitch in the same local authority area. This could make it easier for the police to tackle 
problematic encampments. 
  

12. To what extent do you agree or disagree that the police 

should be granted the power to remove trespassers from land 

that forms part of the highway?  

 Strongly agree 

 Agree 

 Neither agree or disagree 

 Disagree 

 Strongly disagree 

Please explain your answer: 
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This power should also be extended to the local authority and Highways England officers 
 

 

Strengthening police powers to tackle 

unauthorised encampments 
We believe giving the police powers to seize property, including vehicles, could enable the police 
to remove unauthorised encampments more quickly and act as deterrent to setting up an 
unauthorised encampment. We would welcome views on whether to grant police powers to seize 
property from trespassers and in what circumstances they should have these powers. 

13. To what extent do you agree or disagree that the police 

should be granted the power to seize property, including 

vehicles, from trespassers who are on land with the purpose of 

residing on it?  

 Strongly agree 

 Agree 

 Neither agree or disagree 

 Disagree 

 Strongly disagree 

Please explain your answer: 
 

This power would be essential should the Trespassers be non-compliant. 
 

14. Should the police be able to seize the property of:  
 Yes No 

 
Anyone whom they suspect to 

be trespassing on land with the 
purpose of residing on it  

Anyone whom they suspect to 
be trespassing on land with the 
purpose of residing on it  

 
Anyone they arrest for 

trespassing on land with the 
purpose of residing on it  

Anyone they arrest for 
trespassing on land with the 
purpose of residing on it  

 
Anyone convicted of 

trespassing on land with the 
purpose of residing on it  

Anyone convicted of 
trespassing on land with the 
purpose of residing on it  

 
 
Please explain your answer: 
 
The powers should exist but only be used when the trespassers are non-compliant. 
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Strengthening police powers to tackle 

unauthorised encampments 
As stated earlier, we would envisage that the above amendments to the Criminal Justice and 
Public Order Act 1994 would be as an alternative to criminalising unauthorised encampments, 
rather than in addition to. 
  

15. To what extent do you agree or disagree that the proposed 

amendments to sections 61 and 62A of the Criminal Justice 

and Public Order Act 1994 contained in this consultation are 

sufficient measures to tackle the public disorder issues which 

are associated with unauthorised encampments without the 

requirement for introducing specific powers that criminalise 

unauthorised encampments?  

 Strongly agree 

 Agree 

 Neither agree or disagree 

 Disagree 

 Strongly disagree 

Please explain your answer: 

 
Specific Powers to criminalise unauthorised encampments are required. 
 

Strengthening police powers to tackle 

unauthorised encampments 
9. Impacts on the Gypsy, Roma and Traveller 

communities 
While there are clear challenges presented to settled communities by unauthorised 
encampments, it is also highly likely that such unlawful encampments can lead to significant 
hardships for Gypsy, Roma and Traveller communities themselves. 
 
The government’s overarching aim is to ensure fair and equal treatment for travellers, in a way 
that facilitates the traditional and nomadic way of life of travellers while respecting the interests of 
the settled community. Therefore, we would welcome views on any adverse impacts that these 
proposals could have on the Gypsy, Roma and Traveller communities. 
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16. Do you expect that the proposed amendments to sections 

61 and 62A of the Criminal Justice and Public Order Act 1994 

contained in this consultation would have a positive or 

negative impact on the health or educational outcomes of 

Gypsy, Roma and Traveller communities?  

 Highly positive impact 

 Positive impact 

 Neither positive nor negative impact 

 Negative impact 

 Highly negative impact 

If so, do you have any evidence to support this view, and/or suggestions for what could be done 
to mitigate or prevent any negative impacts? 
 

In our experience, the vast number of unauthorised encampments have involved environmental 

crime and / or criminal activity. There would not be a significant change in outcomes as the 

unauthorised encampment would not be a permanent place of residence even without the 

proposed changes, hence registration in local schools and with GP’s would be unlikely in any 

event.  The proposed changes would simply speed up and make simpler the moving on process but 

would be unlikely to change the outcomes. 

 

 
 

17. Do you expect that criminalising unauthorised 

encampments would have a positive or negative impact on the 

health or educational outcomes of Gypsy, Roma and Traveller 

communities?  

 Highly positive impact 

 Positive impact 

 Neither positive nor negative impact 

 Negative impact 

 Highly negative impact 

If so, do you have any evidence to support this view, and/or suggestions for what could be done 
to mitigate or prevent any negative impacts? 
 
In our experience, the vast number of Unauthorised encampments have involved environmental 
crime and / or criminal activity. Health or Education has not been a consideration of the 
Trespassers in our experience. 



Appendix A 
 

11 
 

 

 

 

Strengthening police powers to tackle 

unauthorised encampments 
10. Other comments 
  

18. Do you have any other comments to make on the issue of 

unauthorised encampments not specifically addressed by any 

of the previous questions?  

 
No 
 

Strengthening police powers to tackle 

unauthorised encampments 
11. About you 
 
Please use this section to tell us about yourself 

19. Full name  

 
  

20. Job title or capacity in which you are responding to this 

consultation exercise (for example, member of the public)  

 
  
The answer is in an invalid format. 

21. Date  
    DD/MM/YYYY   

 
 
  

  

22. Company name/organisation (if applicable)  

 
  

23. Address  
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24. Postcode  

 
  

25. If you would like us to acknowledge receipt of your 

response, please tick this box:  

 Please acknowledge receipt 

Address to which the acknowledgement should be sent, if different from above 

 
  

26. If you are a representative of a group, please tell us the 

name of the group and give a summary of the people or 

organisations that you represent.  
 
 

 


